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SUMMARY

Radio lacked reasonable assurance with respect to its proposed

site at the time it filed its application and thereafter. Triad

has supplied the Sworn Statement of Edward Swicegood, President of

Randolph Broadcasting, Inc., licensee of WKXR (FM) , owner of Radio's

proposed site, and the individual with whom Radio principal, Vernon

Baker, communicated with Mr. Swicegood expressly states that no

formal or informal understanding existed regarding use by Radio of

the WKXR site. There never was any meeting of the minds with

respect to leasing space on the WKXR tower. In view of the fact

that Radio lacked reasonable assurance at the time it filed its

application, its subsequent site amendment cannot be accepted and

its Petition for Leave to Amend must be denied.
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SUPPLBMBNT TO
OPPOSITION TO PETITION FOR LEAVE TO AMEND

Triad Family Network, Inc. ("Triad"), by its attorneys, hereby

supplements its Opposition to that Petition for Leave to Amend

filed by Positive Alternative Radio, Inc. ("Radio). In support of

its position, the following is submitted:

BACKGROUND

On March 17, 1993, Radio filed a Petition for Leave to Amend

in which it specified a new transmitter site. An earlier Petition

for Leave to Amend, filed prior to the designation of Radio's

application, was denied by the Commission in its Hearing

Designation Order ("HDO") initiating this proceeding. DA 93-223,

released March 9, 1993. The Commission specifically considered

therein the question of whether Radio had made a sufficient good

cause showing to support acceptance of its engineering amendment

and found that showing deficient, citing Erwin O'Conner



Broadcasting Co., 22 FCC 2d 140, 143 (Rev. Bd. 1970).

Radio subsequently petitioned for reconsideration of the HDO

and also filed a Petition for Leave to Amend with the Presiding

Officer specifying a new site. Radio attempted to establish good

cause in support of its site change amendment. It stated that,

prior to filing its application, one of its principals, Vernon H.

Baker, had spoken with Edward F. Swicegood, President of Randolph

Broadcasting, Inc., licensee of Station WKXR, Asheboro, North

Carolina, about a proposal for Radio to use a WKXR tower.

According to Radio, "Swicegood readily agreed to use of his North

Tower as outlined by Baker. "11 Although the subject of a

reasonable site charge was admittedly not broached, Baker assumed

that Radio would be charged in the area of $150 to $200 per month

for tower space. One year later, around December 15, 1992, Radio

claimed that Baker received a letter from Swicegood "demanding' out

of a clear sky' tower use paYments of $1,200.00 per month and

$14,400.00 advance paYment by December 20th, and requiring that

there be no refunds. "il Radio stated further that Baker was

"shocked" to receive Swicegood's letter, which indicated to Radio

that Swicegood had "changed his mind and determined to deny Radio

the use of his tower as a site."~ According to Radio, as a result

of Swicegood's position, should the licensing proceeding extend

11 See Radio Petition for Reconsideration, filed March 15,
1993, at p. 2.

il Id. at pp. 3-4. See also Radio Petition for Leave to
Amend, filed March 17, 1993, at p. 4.

11 Petition for Leave to Amend at p. 5.
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over two or three years, it would mean that Radio would have to pay

Swicegood "up to nearly $50,000.00. "il Radio continued that, "upon

receipt of Swicegood's [December 15J demand letter. .Radio's

principals immediately sought a new site,,~1 and sought to amend

Radio's application.

Triad filed an Opposition to Radio's Petition for Leave to

Amend as well as an Opposition to Radio's Petition for

Reconsideration. Triad opposed Radio's petitions on numerous

grounds, including a strong objection to Radio's assertion that

there was good cause present for acceptance of its amendment under

the Erwin O'Conner test. Triad took specific issue with Radio's

declaration that Edward Swicegood had given reasonable assurance to

Vernon Baker for use of the WKXR site.

Triad demonstrated that Radio had not satisfied the

Commission's good cause test for post-designation amendment

specifically, that there had never been a meeting of the minds

between Baker and Swicegood. §/ And, since Radio did not have

reasonable assurance at the time that it filed its application, it

il Petition for Leave to Amend at p. 4 i Petition for
Reconsideration at p. 5, n. 4 and p. 8.

V Petition for Reconsideration at p. 4.

§/ Triad pointed out that Radio's engineering was dated
prior to the date that Baker contacted Swicegood to obtain
reasonable assurance. Triad reached the inescapable conclusion
from this that Radio's engineering had been prepared prior to that
Sunday (the filing deadline was the following Wednesday, November
19, 1991), and that Radio was in the position of having to use
Swicegood's site (with or without reasonable assurance) or have its
application dismissed for lack of a site. Triad Opposition to
Petition for Reconsideration, dated March 30, 1993, at pp. 5-6.
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had no right to file a curative amendment.

Replying to Triad's Opposition, Radio argued vigorously that

Radio had always had reasonable assurance for use of the WKXR site

and that there had been a meeting of the minds between Swicegood

and Baker. 1/ Radio also argued that Triad was incorrect in its

conclusion that Radio had its consulting engineer prepare the

technical portion of its application, and only then sought

assurance for use of its specified site, calling the charge

"preposterous and absurd. ,,~/ Radio proclaimed that "it should have

been obvious to Triad that Baker's letter of November 16, 1991, was

not the first contact between him and Swicegood, but amplified a

previous conversation [prior to that date] when Swicegood provided

reasonable assurance to Baker that Radio might locate its antenna

on one of the WKXR towers. ,,2.1

Radio also made light of the fact in its Reply that Triad had

failed to produce a letter from the site owner, Edward Swicegood,

stating that there was no meeting of the minds I as claimed by

Radio .lQ/

1/ Radio based its claim on two facts: (1) Baker wrote
Swicegood a self-serving letter on November 16, 1991, and referred
to their earlier conversation (from that day) about use of a site,
and (2) Swicegood apparently agreed to let Radio place its public
files at WKXR. See Radio Opposition to Petition for
Reconsideration at pp. 3-4.

§./ Radio Opposition to Petition for Reconsideration at p. 4.

2./ Id.

lQ/ Radio's Reply to Opposition to Petition for Leave to
Amend, filed April S, 1993, at p. 4 (IIIf Triad will now claim that
Radio lacked site assurance, why has it not attached a statement
from Mr. Swicegood that he never intended to make his tower

4



ARGUMENT

Radio's claim of reasonable assurance is misleading and

otherwise at odds with the truth. Attached hereto is a Sworn

Statement by Edward Swicegood, President and General Manager of

Randolph Broadcasting, Inc., licensee of Station WKXR (AM), owner of

Radio's proposed site, which Radio has only recently received.

Mr. Swicegood repeatedly contradicts Radio's recitation of those

events culminating in Radio's certification to the Commission that

it had reasonable assurance regarding its proposed site as well as

those events leading to Radio's Petition for Leave to Amend

specifying a new transmitter site. See Attachment A.

Mr. Swicegood states that he received a telephone calIon a

Sunday evening in November, 1991, from Vernon Baker. Baker told

Swicegood that he needed to make reference to a transmitter site in

an application which he planned to file at the Commission and that

he was in a hurry. According to Mr. Swicegood, Baker told him that

he needed an answer that night to give to his engineer the next

day, since the filing deadline was that upcoming Wednesday.

Contrary to Radio's claim, Swicegood relates that this was the

first contact between Baker and Swicegood regarding use of the WKXR

tower site. ill

Mr. Swicegood told Baker that he needed to check with his

engineer and lawyers, and other company principals, and that he

could not give him an answer at that time since he was not sure.

available, and that there was no meeting of the minds, etc.?").

ill Attachment A at p. 1.
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Mr. Swicegood's statement directly conflicts with Radio's claim

that "Swicegood readily agreed to use of his North tower as

outlined by Baker. ,,12/

According to Mr. Swicegood, Baker repeated several times that

his true interest was in having a site for purposes of filing his

application so that he could claim reasonable assurance. After a

lengthy conversation, Mr. Swicegood told Baker that he would

"consider" trying to work something out with him in the future, but

no understanding was reached. No terms were agreed upon and Baker

never offered Swicegood any money to keep the site available to

him. ll/

Importantly, Mr. Swicegood states that he "did not believe

that there had been any meeting of the minds with respect to our

leasing space on our tower to Baker or his group. Rather, it was

my impression from Baker's statements that his sole concern was in

having a site that he could use in an application that needed to be

filed within a few days of our conversation."UI

Moreover, contrary to Radio's specific statement that the

November 16, 1991/ contact amplified a previous conversation when

Swicegood had given reasonable assurance to Baker,lll Mr. Swicegood

11./ Compare note I, supra.

III Attachment A at pp. 1-2.

141 Attachment A at p. 2. Official Notice is requested that
November 16, 1991, the date that Radio claims in its November 16
letter that the Swicegood-Baker conversation took place, was a
Sunday and was only three days prior to the date when Radio filed
its Asheboro application.

III Compare p. 4 and notes 8 and 9, supra.
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declares that his conversation with Baker on that Sunday was the

"only conversation I had with Baker regarding his need to list my

site in his application until I spoke with him one year later."UI

From time to time during the next year, Baker communicated

with Swicegood regarding his request that he be allowed to place

his public files at the WKXR studios. Swicegood agreed to this but

did not consider it related to use of WKXR's transmitter site. ll/

Mr. Swicegood's Sworn Statement also contradicts Radio's

explanation as to the need for it to amend. Radio has claimed that

Baker received a letter from Mr. Swicegood in mid-December, 1991,

demanding "out of a clear sky" tower paYments of $1,200.00 per

month. A review of Mr. Swicegood's Statement reveals that Radio

has told something less than the whole truth.

Mr. Swicegood states that in September, 1992, he received a

letter from Baker containing information regarding Radio's proposed

FM station. At that point, Swicegood spoke with counsel and

informed him that no agreement had been sent to him and,

additionally, that no understanding had been reached regarding use

of the WKXR tower during the preceding year. Because Radio had

never provided Swicegood with any proposed agreement containing

essential terms during the prior year, Mr. Swicegood wrote Baker on

November 13, 1992, requesting a proposal from Radio and setting a

deadline of 30 days. According to Mr. Swicegood, he did not know

whether Radio even desired his site for anything other than being

UI

III

Attachment A at p. 2.

Id.
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able to represent in an application that a site was available. Mr.

Swicegood states that it was his "impression at that time that we

did not have a formal or even informal understanding regarding Mr.

Baker's use of my tower. "lll

In response, Baker wrote back to Swicegood but ignored Mr.

Swicegood's request that he make a lease proposal. It was only

after receiving Baker's proposal which did not include a rental

amount that Mr. Swicegood, along with a WKXR business associate,

came up with his lease proposal to Baker. Baker met with Mr.

Swicegood on December 9, 1992, and at that time Mr. Swicegood

presented Baker with his proposed agreement asking for $1,200.00

per month. According to Mr. Swicegood, he asked for that amount

because he "did not want the hassle of having to deal with new

construction at our directional AM tower site without a sufficient

rental amount to make it worth our while. "ill Baker's response was

to complain about the amount of the proposed rent, however, he did

not rej ect the offer. One day later, Swicegood called Baker

offering to drop his request that payments be made between that

date and the start of construction with the exception of the first

year's rent which would be retained by Randolph Broadcasting. Mr.

Swicegood's Statement specifically contradicts Radio's claim that,

as a result of Mr. Swicegood's pricing scheme, Radio would have had

to pay Swicegood "up to nearly $50,OOO.00.",aQ1

III

12.1

,aQ1

Attachment A at p. 3.

Attachment A at p. 4.

Compare note 4, supra.
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Dr. Baker responded that he would need to talk to his other

principals about the offer. One week later, Baker called Mr.

Swicegood and stated that he was working with his lawyer but needed

additional time to respond to Mr. Swicegood's offer. He requested

until January 4, 1993, to respond. On January 6, two days after

the date which Baker had requested, Mr. Swicegood sent a letter to

Baker stating that since he had not heard from him by Baker's

requested deadline, he had concluded that Radio no longer had an

interest in the site and that the matter was closed. A week later,

Baker stated to Mr. Swicegood that he had located another site for

Radio's application and that he expected that the Commission would

allow him to change sites. Two months later, during the second

week of March, 1993, after the Commission had refused to accept

Radio's pre-designation Petition for Leave to Amend, Baker called

Mr. Swicegood and asked him if he would reconsider his position.

In view of preceding events, Mr. Swicegood answered in the

negative. Baker did not inform Mr. Swicegood at that point that

the Commission had previously failed to accept Radio's amendment in

the HDO.

As noted, a review of Swicegood's Sworn Statement establishes

several facts. First, contrary to Radio's statements in its

Petition for Leave to Amend and subsequent pleadings filed with the

Commission and the Presiding Judge, Radio never had reasonable

assurance that its proposed site was available. While an applicant

need not have a binding agreement or absolute assurance, a mere

possibility, assumption, or hope that the site will be available

9



will not suffice. See 62 Broadcasting, Inc., 4 FCC Red. 1768, 1773

(Rev. Bd. 1989); Shoblom Broadcasting, Inc., 93 FCC 2d 1027 and 95

FCC 2d 444 (Rev. Bd. 1985) (remainder of cite omitted). An

applicant cannot merely have vague discussions with a site owner,

negotiate no bona fide arrangement and earnestly represent

"reasonable assurance" of that site. Although no formal written

agreement is necessary, the Commission has long held that some firm

understanding is essential. See Progressive Communications, Inc.,

3 FCC Red. 5758, 5759-60 (Rev. Bd. 1988) (quoting William F.

Wallace, 49 FCC 2d 1424, 1427 (Rev. Bd. 1974)). There at least

must be a meeting of the minds of the involved parties resulting in

some firm understanding regarding the key terms upon which the site

will be made available. Intermart Broadcasting Gulf Coast, Inc.,

FCC 93R-13 (Rev. Bd. released April 30, 1993) at para 11; Bennett

Gilbert Gaines, Interlocutory Receiver for Magic 680, Inc., 8 FCC

Red. 1405, 1408 (Rev. Bd. 1993); Genesee Communications, Inc., 3

FCC Red. 3595 (Rev. Bd. 1988); Progressive Communications, Inc., 3

FCC Red. 5759 (Rev. Bd. 1988); Union Broadcasting, Inc., DA 93-416,

released April 15, 1993.

Radio has cited National Innovative Programming Network. Inc.,

2 FCC Red. 5641 (1987) in support of its good cause argument.

However, the Commission in National Innovative made clear that, in

order to demonstrate reasonable assurance that its proposed site is

available, the applicant must show "some indication of the property

owner's favorable disposition toward making an arrangement with the

applicant, beyond simply a mere possibility." 2 FCC Red. at 5643.

10



Reasonable assurance requires more than a vague willingness to

deal. See Progressive Communications, Inc., 61 RR 2d 560, 563

(Rev. Bd. 1986). The applicant, at the time it files its

application, should have "obtained sufficient assurances in

response to justify its belief that the ... site [is] suitable and

available. " Puopolo Communications, Inc., 60 RR 2d 964, 966

(Rev. Bd . 1986).

In this case, Radio never had reasonable assurance for the use

Mr. Swicegood's site. Mr. Swicegood has stated that there never

was a meeting of the minds of the involved parties regarding

leasing space on the WKXR tower to Radio. lll There may have been,

at most, "a vague willingness to deal." However, there was never

anything more than a "mere possibility" that the site would be

available.

required.

Even under National Innovative, something more is

Certainly, in view of Mr. Swicegood's Sworn Statement

and Radio's own actions, it is clear that Radio never obtained

sufficient assurances to justify any reasonable belief that the

site in question would be available to it.

Moreover, contrary to Radio's assertion that it lost its site

because the site owner (Swicegood) changed his mind and attempted

to hold it up for an outrageous sum of money, it is clear that Mr.

Swicegood's proposal was only made after Radio refused to negotiate

with him. Mr. Swicegood never changed his mind as to key terms

III See Attachment A at p. 2 ("I did not believe that there
had been any meeting of the minds with respect to our leasing space
on our tower to Mr. Baker or his group."). See also Attachment A
at p. 3 ("[w]e did not have a formal or even informal
understanding regarding Mr. Baker's use of my tower.")

11



because there never was any agreement. There could be no change in

position by Mr. Swicegood because Radio would never negotiate with

him. Nor did Mr. Swicegood's proposal come "out of the blue" as

described by Radio. It came only after Mr. Swicegood had waited,

unsuccessfully, one year for a proposal to be made by Radio. Also /

contrary to Radio's statement, Mr. Swicegood did not demand that

Radio pay two or three year's rent in advance. To the contrary,

Swicegood, on December 10, 1992, called Vernon Baker and offered to

drop his request that payments be made between that date and the

start of construction with the exception of the first year's rent.

Finally, Radio's opinion of Mr. Swicegood's proposal is irrelevant

in any event to the question of reasonable assurance. "Commission

precedent indicates that a site owner unilaterally determines

whether a site is available and under what terms and it is

immaterial whether an applicant believes that a site owner's

condition for assurance of a site are unreasonable."

Broadcasting, supra, paras. 9, 11.

Intermart

Radio has taken extensive liberties with the truth in its

various pleadings filed at the Commission. lll The Sworn Statement

of Edward Swicegood places the situation in its proper context.

It is clear from Mr. Swicegood's Statement that, contrary to

Radio's assertions, Triad was correct in its earlier allegation

that Radio prepared its application engineering prior to contacting

221 Triad is reviewing the facts with the intent of filing an
appropriate Petition to Enlarge Issues with respect to Radio's
apparent false certification and lack of candor in its various
Commission filings.
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an informal objection was filed against Radio's WPVB major change

application. The objection contained a statement from a site

owner, Sidney A. Able, that Vernon Baker had contacted Mr. Able

regarding WPVB's proposal to mount on his station's (WMJR) tower,

that Able had refused to give Baker reasonable assurance that the

WMJR tower would be available to Radio, but that Radio nevertheless

had proposed the WMJR tower in its application. Even Radio

acknowledged in its Replies that no meeting of the minds regarding

site assurance had occurred. The Commission eventually granted the

WPVB application, but only after Radio demonstrated that the WMJR

tower was now available to it. See Attachments E, F, and G (Radio

Reply to Informal Objection, dated May 6, 1991; Radio Opposition to

Informal Objection of Praise Communications, Inc., dated June 4,

1991; and Commission letter denying Informal Objection, dated July

10,1992).

CONCLUSION

Radio has never had reasonable assurance of a site. As such,

it has failed to satisfy the Commission's "good cause" requirements

under Erwin O'Conner, 22 FCC 2d 140, 145 (Rev. Bd. 1990) .~/ Since

Radio did not have reasonable assurance at the time that it filed

~/ There is one additional reason for denying Radio's
Petition for Leave to Amend. In a recent decision, Montgomery
County Media Network, Inc. d/b/a Imagists, FCC 93-196, released
April 21, 1993, at para. 10, the Commission has made clear that,
contrary to Radio's stated position, the good cause standard is not
more lenient where an applicant seeks to cure a potentially
disqualifying defect. Thus, the Commission has "modified [its]
former practice of liberally accepting post-designation amendments
that cure disqualifying defects, such as the loss of a transmitter
site." Id.
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its application, under Commission precedent it has no right to file

a curative amendment. Accordingly, its March 17, 1993, Petition

for Leave to Amend must be denied.

Respectfully submitted,

SHAINIS & PELTZMAN
1255 23rd Street,
Washington, D. C.
202-857-2946

May 7, 1993

N. W. #500
20037

TRIAD FAMILY NETWORK, INC.

By: ~ Q.~
~ainis

C:\FILES\PELTZMAN.PAD\WSFJSUPP.AMD
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SWORN STATEMENT
OF '.

EDWARD SWICEGOOD

I. Edward SwIcIpocI, ate that the followiq ....t 11 true and comet to the best

of my penOnal JmowIedp .Del belief and i' made UDder penalty of perjury.
. '

1. . . I am ,..lIdeftt, General Manapr, • director and 50" stockholder of Randolph

BroIdcutina, IDe., HtwI. Of Radio Station WJCXlt(AN),. AsheboIo, North CaroUna.

2. I NCeived • can'l1 home on a Sunday ai,ht in November, 1991, from an

~ual who ideadfted himae1f u Vernon Bak*. .:Mr.' Baker told me in that telephone

conversation that, he~ to mab reference to a transmitter site in an application for a

new nODcommerciaJ educ:atlonal PM ndio lltation which he planned to file at the Federal

COJD.11.lunicatiODl CommiuiOll (·FCC"). Heind~ that be wu in a hurry. He said he

needed ·an answer that nlaht to pve to hi" enlinee.r the next day, Iince his flling deadline was

the upcoming Wednesday. This was .the first time Mr. Balcer had ~taetcd me reprdina

usme my company', tower lite in his appli~ ..

3. ' I told Vernon Baker tbat I really needed to talk to my enaineer, my lawyers,

and my company'. other atoeJcholder, and that I~ not pvc him an answer at that time

since I~ not sUte. Mr. Balcer repeated .everax times to me that he only needed to be able

to lepIael1t, to the FCC that he bad reasonable asuranee ~t we would try to work with
, .

him. .'He identified hil interest a beina in haviDa a lite for puIPOIeI of filina hit application.
. . .

He ltated that In the event his station could not work 11 our.site, or, if we did not cOme to

any apeement u to terms, he would amend hii appUcation at the FCC to cbanle lites after

his application was filed. He continUally stressed tbat he rleeded IOmethina tbat nieht to put

in his application prior to filing the upComing Wednesday.

42:0·did



4. After. -,-y OOIlvenatioa and, 'at Mr. Jaket'a1lflinls, I finally told, hiin

1bat'the only .-ranee that I CO'Ild live him would be ~t I would consider tryiDJ to work

tomethin& out with him ill the future. We did DO,t teICh an unde.rstandina u to what my

company would be pIid; where on the tower his PM antelUla would be located, or any other

laue of IipiflcaDCil. III fIct, Mr. Baker newt indicated what he wu~ to pay us for

the use of our lite., AddltiaaaUy,:Mr. Babr DeVer offend my COIDpuy any money in aood
, .

faith to keep the lite avaDa&le to him. I did DOt believe that thire had been any meetina of

the minds with rapeot 10 our 1euin1 tpaCe, on our tower to Mr. Bakei or hi.,roUp. Rather,

it was my impreUioll f'Iom Mr. Baker's statements thAt hi, tole concern was in bavina a lite
, .

that he could use m an application that needed to be filed within a few day. of our conversa

tion. It should be noted that oUr telephone conversation OIl that Sunday was the only

conversation that I hid with Mr. Baker reprdinl hi. need, to lilt my lite in his application

until I spoke with him ODe)'tal' later•.Between November of 19911lld September of 1992,

Mr. Baker communicated with me reprdina his request that we allow him to place his public

ftle at our studios. I 'qreed to do tbi:s for him. HoweVer, we did not have any further
. ,

discussions reaardinl tenDs on which we would be wilUna to allow him to locate an PM

antenna on our tower.

,s. Approximately I year later, in September, 1992~ I received a abort letter from

Mr. Baker w~ch contained Information RPRfinI hiJ propoIed PM station. I have attached

I copy of that letter u Bxhlbit A. After receiviRa that letter, I called my attorneys about

Mr. Baker'1 application. I informed counsel that no qreement bad ever been sent to me and

that no undentandina bad been reached durin, the put year. I wu informed by my counsel

2
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"

tbat, if be hid been ItliouIIbout lolDS forward, Mr. BUBr would have provided awritten

apwment to me after we had'ft.nt talked and that IUch aD apwmeat ,would have contailled
. " .

specific terms Ildl u the 1en&th of the I.teement, rental amount, and a commitment to hold

tile Iplce available for lOme deftned period of time.

6.
, .

containing _sential tina. tot dOle to a year after our convenation pompted my Jetter of. .
, . ,

November 13, 1992, which,~ for a proposal from Mr. Baker and let a deadline of 30

days for his reajJonIe. I wu uncomfortable IiUlna in Umbo, not bowlq whether Nr. Baker

desired my site for anythina other than beiDa able to represent to the FCC in his application

that a site wu available to bi& poup. I bad doubta IS to whether he serlousIy wanted to use
. .

our site if he ever did nceive a pint. I therefore Wrote him and requested that, if he were

really serious aboUt construetln. at our lite, he send me a proposed rental agreement

includina a specific rent, proposal. It was my impression at that time that we did not have a

formal or even info~ undentandina regardina Nr. BIker's \lie of my tpwer. I was

anxious to be able to confirm whether there ever would be any understandina between us. I

have attached u Ex.tUbit B a «1PY of that November 13, 1992, letter, from myself to Vernon

Baker.

7. On November 23, 1992, I received • teply to m), November 13, 1992. Jetter

from Vernon Balcer. Mr. BIbr's reply mentioned that another application bad been tl1ed
. ' .

and that there would be a contest between that applicant and Mr. Bake.r'llpPlieation. A

copy of that letter is attached u Exhibit C. However; Mr. Baker'. letter Ignored my request

th&t he make a ~t proposal. His 'letter contained no proposed rental dollar amount.

'!'

v0°39t1d



1DIteId, attached to it'WU a proposed Apeement, which omitted any refeten.ce to a ipeCific
, ' ,

lDDual rental 'for antenna 1Iiece. He asbd me to -fill in any blanb- and --' that we

would dillCUSS it further.

8. After receiviq Vernon Baker'. propoII1 mcntioniDB DO rental amount, I,

alona
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** G0'3~~d 1~lOl **

1M _ Dan" 20. 1092 ..dill .....eet 1D. .., fteeM.,- 0, um, "'&eI~.
.... to :· .

11: ~ '-V-""'~'-''. IN'. twv.,.._"
.......... ·W su"" J .........MI............ dial "~J 11I110I

IItInI fJaD JIbIItf ..~ ,.., 4. 1-'d-!""w J IIId ouu _ .. no

IDnJC' .., tal till. and 1IlIt••....,. I ~1Icftd "'1 cIcIMd. A

OGpfot ...

. 13. . 1I.1IIIIirJ II, J9IJ, Wt ... air: .......... thIllle bid .,..,

...... tit ... a••••d~ ..... ill PM...ad cbat lie cqecIDlt U at

Pee WVQ1CIIIIGW tIl1Il It bII. It eon orllat kttet ~ atIIcIIId U .ht~lt F. In

.'ItdIIrJ, IMI. Mr GIJIId .. lid~ "'t 1le hal IcaW~ .. AIr

b1IlIOIJOIId'" r. 1IIOD1atIt. JaowMr, ....mo IIVUIId MucIl 11 Dr 12, 1193,

Mr. JIbf called _ ...~ III Jt1WIIdd~..., ....... hi•• I wW JIiaa

611 r At'" ?I*-.I _ ,...... alii .. ICC tIKt prwJauAy~ .....

• , JWII nat of_ PCX: JIIInt Idti JWWnt11~_I WIt

Id¥t. i4 fact bl.'....,..
~UIII_a, of AId. 1M.'
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